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DETAILED ACTION 
Claim Objections 

1. Claims 9, 10 and 15 are objected to because of the following informalities: The claims 
recite the word "made act" in lines 1-2. It is unclear what this means. Appropriate correction is 
required. For examining purposes the claims are examined to examiner's best interpretation. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

2. Claims 9, 10, and 15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The claims are rejected as being incomplete for omitting 
essential steps, such omission amounting to a gap between the steps. See MPEP § 2172.01. The 
omitted steps are: The claims do not recite. the steps/procedure for manufacturing beer. 
Appropriate correction is required. 

3. Claim 7 recites the limitation "wherein the malt and adjuncts 1 ' in line 1. There is 
insufficient antecedent basis for this limitation in the claim. 

4. Claims 9 and 10 recite the limitation "in the high gravity brewing of beer" in line 2.There 
is insufficient antecedent basis for this limitation in the claim. 

5. Claim 1 1 recites the limitation "wherein a brewer's yeast" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. 
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6. Claim 13. recites the limitation "wherein the concentration of original extract of wort is 
13-30 weight %" in lines 1-2. There is insufficient antecedent basis for this limitation in the 
claim. 

7. Claim 1 5 recites the limitation "enhance real degree of in line 2. It is unclear what this 
means. Appropriate correction is required. 

8. Claim 16 recites the limitation "wherein a brewer's yeast or a yeast for brewing other 
than a brewer's yeast is used" in lines 1-2. There is insufficient antecedent basis for this 
limitation in the claim. 

9. Claim 1 8 recites the limitation "wherein the concentration of original extract of wort is 
over 10 and not more than 30weight% in lines 1-2. There is insufficient antecedent basis for this 
limitation in the claim. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the 
United States. 

11. Claim 1, 4, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Sekibata et 
al (E.P. Publication Number 0,523,333 Al). With regard to claim 1 and 4, Sekibata et al disclose 
the addition of a-glucosidase during the steps of preparing beer, especially at a mashing process 
in a conventional method for producing beer to convert fermentable sugars in the wort to non- 
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fermentable sugars (page 3 lines 1-4). It is inherent that the mashing process is prior to the 
heating step. 

12. With regard to claim 8, Sekibata et al disclose a non-alcohol and low alcohol beverage 
produced by adding a-glucosidase during a mashing process in a conventional method for 
producing beer. It is inherent that the end products, even though the method of production might 
be slightly different are similar because both beverages contain a-glucosidase. 

Claim Rejections - 35 USC § 103 

13. The following is.a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

15. Claims 2 - 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sekibata et al 
(E.P. Publication Number 0,523,333 Al) in view of Hamdy (U.S. Patent Number 4,929,452), 
Owades et al (U.S. Patent Number 4,837,034) and Satoshi et al (JP Publication Number 05- 
068529). Sekibata et al failed to disclose a heat treatment step. However, Hamdy teaches that 
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extra enzymes can be added during mashing to break down malt substances (Col 3 lines 51-52) 
and liquid wort is boiled after mashing (Col 1 lines 41-46). It would have been obvious to one of 
ordinary skill in the art to modify Sekibata et al with Hamdy because it is well known in beer 
production to boil or heat wort for sterilization, to make the wort concentrated and also to 
provide an opportunity to add flavor. 

16. With regard to claim 3, Sekibata et al failed to disclose adding a-glucosidase 
simultaneously with ground malt. However, Hamdy teaches that the feedstock for beer is malt 
formed from cereal mash (Col 3 lines 43-44) and that beer is prepared by the fermentation of a 
mash formed from cereal grains (Col 4 lines 4-5). It would have been obvious to one of ordinary 
skill in the art to expect that the cereal mash is ground malt, formed during the mashing process 
where a-glucosidase is added. 

17. With regard to claim 5, Sekibata et al failed to disclose adding a-glucosidase during the 
malting process. However, Hamdy teaches that malting cereal grains such as barley enables 
seeds to form appropriate enzymes to break down polysaccharides within the sells of the seeds 
(Col 1 lines 33-37) and then mixing the malt with water and mashing to prepare the wort (Col 1 
lines 41-43). It would have been obvious to one of ordinary skill in the art to modify Sekibata et 
al with Hamdy because it would be expected that the a-glucosidase is added during the mashing 
stage, which is included in the malting process as disclosed by the reference. 

18. With regard to claim 6, Sekibata et al failed to disclose using only malt as an ingredient. 
However, Owades et al (U.S. Patent Number 4,837,034) teach an all-malt beer characterized by 
full body and flavor (Abstract, Col 2 lines 1-3). It would have been obvious to one of ordinary 
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skill in the art to modify Sekibata et al with Owades et al because an all malt beer would be 
devoid of grainy matter and be characterized with full body and flavor. 

19. With regard to claim 7, Sekibata et al failed to disclose using malt and adjuncts as sugar 
ingredients. However, Owades et al teach malt and other cereals are converted into sugar during 
the mashing operation and conventional mashing involves mixing together malt with or without 
cereal adjuncts (Col 1 lines 18-22). It would have been obvious to one of ordinary skill in the art 
to modify Sekibata et al with Owades et al because the sugar produced will perform the same 
function as recited by the applicant. 

20. With regard to claims 9,10 and 15, Sekibata et al failed to disclose adding a-glucosidase 
to the fermentation process. However, Satoshi et al teach adding a-glucosidase to wort in a 
fermentation process in beer production (Abstract). It would have been obvious to expect that the 
addition of a-glucosidase will reduce acetic acid as recited by the applicant in the claim. 

21. With regard to claims 1 1 and 16, Sekibata et al failed to disclose the kind of yeast used. 
However, Owades et al teach using brewers yeast to ferment the wort into beer (Abstract). It 
would have been obvious to one of ordinary skill in the art to modify Sekibata et al because 
brewers yeast will ferment the wort. 

22. With regard to claims 12 and 17, Sekibata et al failed to disclose other yeast other than 
brewer's yeast. However, Shimamura et al teach using sake yeast or wine yeast in order to have 
different kinds of flavors for sparkling alcoholic beverages (Col 1 lines 41-43, see examples 6 & 
7). It would have been obvious to one of ordinary skill in the art to modify Sekibata et al with 
Shimamura et al because a variety of flavored alcoholic beverages will be produced. 
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23. With regard to claim 13, Sekibata et al failed to disclose the wt% range for the 
concentration of original wort. However, Satoshi et al teach adding ct-glucosidase to wort in a 
fermentation process in beer production (Abstract). It would have been obvious to expect the 
wt% range recited by the applicant because a-glucosidase will be expected to perform it's 
function at a required wort concentration in order for it to be effective. 

24. With regard to claims 14 and 19, Sekibata et al disclose that the amount of a-glucosidase 
incorporated is determined by taking into account the concentration of fermentable sugar in the 
mash (Page 3 lines 28-30). It would have been obvious to one of ordinary skill in the art to 
expect that the range recited by the applicant could be within the reference's range since it is a 
function of the mash amount. 

25. With regard to claim 1 8, Sekibata et al and Satoshi et al disclose an original extract of 
10.9% and 1 1% (See table 1 and 3). These wt% are within the applicant's claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adepeju Pearse whose telephone number is 571-272-8560. The 
examiner can normally be reached on Monday through Friday, 8.00am - 4.30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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